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CPR, CE-marking of construction products1 
 

1 CPD, CPR, primacy of the CPR on the standards 
1. The CE-marking of the construction products was since June 27, 1991 governed by the CPD2. 

2. Since July 01, 2013, the CE-marking of the construction products is governed by the CPR3. 

3. The harmonized standards, their annex-ZA and the associated standards have not been able yet 

to be put in total adequacy with the CPR4. 

4. In the cases leading to incompatibilities, the CPR always takes precedence over the standard.  

5. The European Commission is very clear on this point5: 

 
6. Indeed since October 10, 2014 for the publication of titles and references of harmonised 

standards, the Official Journal of the European Union Commission includes systematically the 

following sentence “The provisions of Regulation (EU) No 305/2011 prevail over any 

conflicting provisions in the harmonised standards”6: 

 

 

                                                      
1 This document updates the previous notes dated 20150517 and published on the website of OCAB-OCBS in Dutch and 
French languages. 
2 Council Directive 89/106/EEC of 21 December 1988 on the approximation of laws, regulations and administrative provisions of 
the Member States relating to construction products 
3 Regulation (EU) No 305/2011 of the European Parliament and of the Council of 9 March 2011 laying down harmonised 
conditions for the marketing of construction products and repealing Council Directive 89/106/EEC 
4 Most annexes ZA of the harmonised standards still quote the CPD while clauses of the standards harmonised or not can refer 
to obsolete rules. 
5 http://ec.europa.eu/growth/sectors/construction/product-regulation/faq/index_en.htm  
6 Commission communication in the framework of the implementation of Regulation (EU) No 305/ 2011 of the European 
Parliament and of the Council of 9 March 2011 laying down harmonised conditions for the marketing of construction products 
and repealing Council Directive 89/106/EEC. 
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7. Article 8.3 of the CPR “General principles and use of CE marking” explicitly states: “For any 

construction product covered by a harmonised standard … the CE marking shall be the 

only marking which attests conformity of the construction product with the declared 

performance in relation to the essential characteristics, covered by that harmonised 

standard or by the European Technical Assessment.” 

8. Article 8.5 of the CPR “General principles and use of CE marking” explicitly states: “A Member 

State shall ensure that the use of construction products bearing the CE marking shall not 

be impeded by rules or conditions imposed by public bodies or private bodies acting as a 

public undertaking, or acting as a public body on the basis of a monopoly position or 

under a public mandate, when the declared performances correspond to the requirements 

for such use in that Member State.” 

9. The “Blue Guide” in its edition of 2014 declares not to attempt to cover the Union legislation on 

construction products7. 

. 
10. Even the Mandate M 1208 refers to the Communication of the Commission with regard to the 

interpretative documents of Council Directive 89/106/EEC9 which themselves refer nearly 200 

times to CPD… 

11. Most guidance papers, documents from sector and advisory groups, interpretative documents still 

make reference to CPD and are not yet in phase with CPR. 

                                                      
7 The “Blue Guide” on the implementation of EU product rules 2014 (http://ec.europa.eu/CEmarking/ and 
http://ec.europa.eu/enterprise/policies/single-market-goods/regulated-sectors/index_en.htm). 

8  

9  
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12. As a consequence, all particular regulations of OCAB-OCBS have been amended to quote 

explicitly a clause highlighting the prevailing force of the CPR over any conflicting provision in the 

harmonised standards. 

13. All harmonised standards under application by OCAB-OCBS were up to now not yet updated to 

the requirements of CPR. Therefore, OCAB-OCBS operates in a way enabling the best adequacy 

to CPR. 

2 The support of CE marking requested by CPR  
14. Article 8.2 of the CPR “General principles and use of CE marking” explicitly states: “The CE 

marking shall be affixed to those construction products for which the manufacturer has 

drawn up a declaration of performance in accordance with Articles 4 and 6. If a declaration 

of performance has not been drawn up by the manufacturer in accordance with Articles 4 

and 6, the CE marking shall not be affixed.” 

15. CEN/CCMC10 has edited document TF N 687rev1 dated 2015-06-0211 which defines the new 

template for Annex ZA in harmonized standards. As a consequence, all standards dispatched by 

the TCs for enquiry, formal vote or unique acceptance procedure after 2015-09-30 will have to 

include the Annex ZA in line with that new template that only refers to the declaration of 

performance as a support for CE marking. 

16. Article 11 of the CPR “Obligations of manufacturers” also clearly states that manufacturers shall, 

as the basis for the declaration of performance, draw up technical documentation describing all 

the relevant elements related to the required system of assessment and verification of constancy 

of performance and keep it together with the declaration of performance for a period of 10 years 

after the construction product has been placed on the market. 

17. As a clear consequence, the only legal support for establishing the CPR in the framework of the 

CPR is the declaration of performance (DoP) supported by the necessary technical 

documentation. 

3 Inspection documents 
18. The inspection documents are governed by the standards EN 1020412 and EN 1016813. According 

to their definition, these documents are primarily “declarations of compliance with the order”14. 

                                                      
10 CEN-CENELEC Management Centre (CCMC) is in charge of the daily operations, coordination and promotion of all CEN and 
CENELEC activities. CCMC is responsible for handling the tasks assigned to it by CEN and CENELEC General Assemblies, the 
Administrative Boards and the Technical Boards. CCMC is also responsible for correspondence and liaison with the services of 
the European Commission and the EFTA Secretariat. 
11 http://www.ocab-ocbs.com/ANNEXZACPR.pdf  
12 EN 10204, Metallic products - Types of inspection documents 
13 EN 10168, Steel products - Inspection documents - List of information and description  
14 It is of utmost importance to recall that EN 10204 is a harmonised standard whose Annex ZA rules the relationship with the 
essential requirements of Pressure Equipment Directive (97/23/EC and its revised version 2014/68/EU applicable as from 19 
July 2016. This directive covers steel grades totally different from those covered by CPR so that no confusion should take place 
between both kinds of products.  
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19. A feature of inspection documents is to let the opportunity for a lot of options about their content. 

These options are to be defined towards the manufacturer from the purchaser at the time of the 

order. 

20. Consequently, a purchaser requesting an inspection document to cover a property not dealt with 

by a declaration of performance is perfectly right (for instance, the result of an intergranular 

corrosion test on stainless steel15 or the value of the reduction of area in the Z-direction according 

to EN 1016416). 

21. Consequently, a purchaser requesting an inspection document to cover a property already dealt 

with by a declaration of performance may set himself in a delicate situation [for instance, when 

requesting a value of carbon equivalent value (CE or CEV) lower than the maximum value stated 

in the standard17 or when using the actual value of the CEV instead of the legal declared one18 19]. 

22. Indeed, a major question is to ensure the legal adequacy between the CE marking based on a 

declaration of performance for a construction placed on the market by a manufacturer and the 

declaration of compliance with a specific order related to an identified customer. 

23. That major question seems to be approached in a rather clear way by CEN  during the meeting of 

ECISS/TC 103 "Structural steels other than reinforcements" held on 2015-09-16 in Düsseldorf 

who decided to submit the final drafts of following standards to formal vote-ballot: FprEN 10025-1 

(cf. ECISS-TC103 N0415) and FprEN 10025-2 (cf. ECISS-TC103 N0416). 

24. EN 10025-1 is the harmonized standard for “Hot rolled products of structural steels”. The 

major difference is the following one: the present edition of the harmonised standard EN 10025-1 

dated November 2004 refers respectively to EN 10204 and to the term “inspection document” 

respectively with 7 and 15 occurrences; in the new draft edition of the harmonised EN 10025-1 set 

in phase with CPR, no one occurrence of either “EN 10204” or “inspection document” is recorded. 

25. Inspection documents and EN 10204 are now mentioned in the non-harmonised part 2 of the 

standard. 

26. It is to be expected that the modifications found in the draft EN 10025 standards will have to be 

included in the new editions of the other European standards covered by CPR. 

                                                      
15 EN ISO 3651-1/2, Determination of resistance to intergranular corrosion of stainless steels - Part 1: Austenitic and ferritic-
austenitic (duplex) stainless steels - Corrosion test in nitric acid medium by measurement of loss in mass (Huey test)   
Part 2: Ferritic, austenitic and ferritic-austenitic (duplex) stainless steels - Corrosion test in media containing sulfuric acid  
16 EN 10164, Steel products with improved deformation properties perpendicular to the surface of the product - Technical 
delivery conditions 
17 This way of doing would result in a kind of “technical agreement” with the result of having two declared performances, the one 
on the legal DoP, the other on a commercial document…  
18 Indeed, robust welding conditions have to be defined for specification and qualification of welding procedures; the welding 
conditions should be based on maximum values of CEV. Cf. EN ISO 15614-1, Specification and qualification of welding 
procedures for metallic materials - Welding procedure test - Part 1: Arc and gas welding of steels and arc welding of nickel and 
nickel alloys: “8.3 Related to the parent material, 8.3.1 Parent material grouping. In order to minimise the number of welding 
procedure tests, steels, nickel and nickel alloys are grouped according to CR ISO 15608. Separate welding procedure 
qualifications are required for each parent material or parent material combinations not covered by the grouping system. If one 
parent material belongs to two groups or sub-groups, it shall always be classified in the lower group or subgroup. NOTE Minor 
compositional differences between similar grades arising from the use of national standards do not need requalification.” 
19 Regarding weldability, it must be said that companies that would refer to the German formulation of the carbon equivalent 
(CET) instead of the classical one (CE or CEV) are led to require inspection document listing the respective contents in the 
concerned elements because CET is not declared in the standards contrary to CE. This is a specific case mainly concerning 
German companies. 
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27. It remains that if inspection documents are requested, it is of prime importance that the purchaser 

really receives a reliable declaration of compliance clearly related to the product he ordered and 

he receives. 

4 EN 1090-1 standard and CE-marking 
28. CE-marking for the execution of the steel structures and aluminium structures came into force on 

July 1st, 2014 according to the harmonized standard EN 1090-1. 

29. According to EN 1090-2 standard, execution20 relates to all activities performed for the physical 

completion of the works, i.e. procurement, fabrication, welding, mechanical fastening, 

transportation, erection, surface treatment and the inspection and documentation thereof while 

preparation21 includes the whole of all activities performed on the constituent steel products to 

produce the parts ready for assembly and inclusion in components. As relevant, this comprises 

e.g. identification, handling and storage, cutting, shaping and holing. 

30. As a consequence of 29, it arises that any economic operator placing on the market steel or 

aluminium products that he prepared and executed, is directly concerned with the EN 1090 

standards and CE-marking.  

31. The present conclusion drawn in 29 and 30 from the reading from the EN 1090-1 and -2 standards 

is not in contradiction with the CPR. 

32. The request for a certification according to EN 1090-1 on the part of economic operators achieving 

operations of execution and preparation is thus perfectly legitimate. 

33. A certification body operating under the standard ISO 17065 and notified within the framework of 

the CE-marking is held to act in accordance with its article 4.4 “Non-discriminatory conditions22”. 

34. The certification by a notified body of economic operators undertaking operations of preparation 

and execution is thus the result of the requirement as quoted in items 29 to 33. 

5 The roles of different economic operators 
35. The CE-marking for the execution of the aluminium or steel structures concerns as well big 

manufacturers operating in execution class 4 as very small constructors operating under class 2 or 

even 1. 

                                                      
20 Cf. 3.7 of EN 1090-2 (-3) 
21 Cf. 3.12 of EN 1090-2 (-3) 
22 Article 4.4 of ISO 17065:  
“4.4.1 The policies and procedures under which the certification body operates, and the administration of them, shall be non-
discriminatory. Procedures shall not be used to impede or inhibit access by applicants, other than as provided for in this 
International Standard. 
4.4.2 The certification body shall make its services accessible to all applicants whose activities fall within the scope of its 
operations. 
4.4.3 Access to the certification process shall not be conditional upon the size of the client or membership of any association or 
group, nor shall certification be conditional upon the number of certifications already issued. There shall not be undue financial 
or other conditions. 
4.4.4 The certification body shall confine its requirements, evaluation, review, decision and surveillance (if any) to those matters 
specifically related to the scope of certification.” 
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36. The producers manufacture the constituent products according to their production campaigns and 

their standard conditioning. These products are delivered, in great quantities and according to the 

standard in force either directly to the final user or to intermediate operators. 

37. Constituent products bearing a CE-marking are covered by a factory production control (FPC) 

certified by a notified body within the perimeter of the plant.  

38. As soon as those products leave the plant, they are no more covered by a certified FPC and 

would stay “out of control” unless they would be immediately taken in charge by another certified 

FPC. 

39. As stated in item 31, EN 1090 standards not only enable that action without any contradiction with 

CPR but also provide dedicated technical rules to manage for instance handling and storage23. 

40. The greatest risk in CE-certifying according to EN 1090 would be to neglect certain activities of 

preparation and execution like procurement, identification, handling, storage, transportation, 

inspection, documentation…  at a point to exclude them from the controlled chain of supply 

without any checking of the traceability. 

41. Consequently, CE-certification according to all the eligible requirements of the EN 1090 standards 

is essential for any concerned economic operator. 

6 Constituent Products and components 
42. The respective definitions of structure, structural member, component, constituent products in both 

EN 1090-2 and EN 1990 standards24 underline on the one hand the fractal character of those 

concepts and on the other hand the fuzzy distinction between these. The concept of component 

appears to be the central part in CE-marking according to EN 1090. 

43. Indeed, the final structure will be generally not placed on the market and not CE-marked but all the 

components to make it must be CE-marked (as far as a credible and logical approach is adopted). 

44. Consequently, the supply under CE-marking of all components needed to make the structure will 

in the practice involve as well sophisticated components as quite simple ones, such as bolts to be 

fastened or plates to be cut on the site place. 

45. A question relates to the limit between “constituent product” and “component. As soon as there is 

the least operation covered by the standard EN 1090, the “constituent product” becomes a 

“component” subject to a declaration of performances and CE-marking according to EN 1090-1. 

46. A strict need is thus to ensure the validity of the supply-chain and not to leave breaches or voids in 

the CE-marking. 

                                                      
23 Cf. for instance Table 8 and of EN 1090-2 “List of handling and storage preventive measures” or chapter 7.5.2 “Storage and 
handling of welding consumables”  
24 Cf. EN 1090-2 and EN 1990:  
“3.5 Structure, see EN 1990: 1.5.1.6 Structure, organised combination of connected parts designed to carry loads and provide 
adequate rigidity; 1.5.1.7 Structural member, physically distinguishable part of a structure, e.g. a column, a beam, a slab, a 
foundation pile 
3.10 Constituent product, material and product used for manufacturing a component and which remains as part of it, e.g. 
structural steel product, stainless steel product, mechanical fastener, welding consumable 
3.11 Component, part of a steel structure, which may itself be an assembly of several smaller components” 
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47. Coming back to EN 1090 and for the good execution of given projects, the customer can have 

quite specific technical information needs. In these cases it is necessary that the customer orders 

the specific inspection documents with the reliable traceability (certified correspondence between 

inspection document and component). Thanks to the EN 1090 full certification of the concerned 

economic operator, the customer is thus ensured that this economic operator has, in his FPC, 

applied the system of traceability adapted to the execution class. 

7 Article 5 of the CPR “Derogations from drawing up a declaration 
of performance” 

48. Article 5 of the CPR provides means for a manufacturer to refrain from drawing up a declaration of 

performance for construction products covered by a harmonised standard, for instance those 

individually manufactured or custom-made in a non-series process in response to a specific order, 

those manufactured on the construction site for its incorporation in the respective construction 

works in compliance with the applicable national rules and under the responsibility of those 

responsible for the safe execution of the construction works… 

49. During a meeting organised on November 12, 2015, a subgroup of the Standing Committee on 

Construction approached that question of derogations and linked it, among others, to the rather 

complex concept of placing on the market25. The question is indeed to evaluate the amount of 

products which could in practice be subjected to derogation from CE marking. Surprisingly, the 

discussions and the comments from the meeting revealed that derogations cannot be considered 

as exceptional situations for many products. For instance, a leading Member State wrote that 

Article 5 “is very important and it is used in thousands of cases every day – but it is used tacitly.” 

This fact is considered as the result of the difference between a “manufacturer” and a “contractor” 

(or “constructor”), the very simple idea of Art. 5 (1) and (2) being, that a contractor should not 

become a (real) manufacturer only by the fact that he not always directly constructs the building 

itself but that sometimes there are intermediate stages of constructing. These intermediate stages 

should be no “product” in its legal sense and the contractor should not be submitted to all 

manufacturer’s obligations, especially CE marking. 

8 Consequences for a notified body like OCAB-OCBS 
50. As a body notified under systems 1 and 2+ according to several harmonised standards for 

construction products such as EN 40-5, EN 40-6, EN 1090-1, EN 10025-1, EN 10088-4, EN 

12899-1/-2/-3, OCAB-OCBS is simply obliged to take into account the primacy of the CPR. 

51. This task has already been undertaken through a careful attention devoted during the initial 

inspections and continuing surveillance of the manufacturing plant and of factory production 

control of the legal documents governing the performance of the incoming construction products. 
                                                      
25 See Article 1 of the CPR “Subject matter” and the definitions: 
16. ‘making available on the market’ means any supply of a construction product for distribution or use on the Union market in 
the course of a commercial activity, whether in return for payment or free of charge 
17. ‘placing on the market’ means the first making available of a construction product on the Union market 
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This includes the verification of the credibility of declarations of performance, CE marking, 

traceability and eligibility of the notified body certifying the manufacturers of the incoming materials 

together with the availability, reliability and use of inspection documents.  

52. The provisions regarding the responsibilities for the declarations of performance emitted by the 

manufacturers certified by OCAB-OCBS are exercised at the estimated rightest level resulting 

from the different opinions expressed respectively by the European Commission and the Co-

ordination of the Group of Notified Bodies for the Construction Products Regulation together with 

the applicable requirements of the ISO 17065 standard. 

53. Certification in the frame of CE marking has clearly the duty to cover the requirements of the 

harmonised standards referred to by their Annex ZA and a great care is devoted to ensure this 

duty into its right and legal limits. 

54. A stringent question results from the possible application of article 5 of the CPR by a given 

manufacturer, resulting in the fact that a same construction product submitted to a same standard 

would be in certain cases covered by a CE marking and in other cases not covered by CE 

marking.  

55. Such a situation creates obviously a risk and requires a suitable answer for products dedicated to 

use in construction not covered by CPR. This is presently a subject of deep reflection.  


